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been squandered over these past few 
years under this administration have 
come as a result of contractors not 
being held accountable. 

We fought for the Hate Crimes Act 
which provides legal protection for 
churches, synagogues, and mosques 
against hate crimes. 

We fought for the Farm Nutrition 
and Bioenergy Act addressing the 
issues around that. 

We stood up on behalf of the Chil-
dren’s Health Insurance and Medicare 
Protection Act, CHAMP. It was de-
feated in the Senate, and so it really 
didn’t get anywhere; and that brought 
us back to SCHIP, which recently was 
vetoed by the President. 

We want everyone to know that 
Democrats are going to continue to 
fight to be assured that 10 million chil-
dren in the United States of America 
have health care coverage. 

We fought on behalf of the Darfur Ac-
countability and Divestment Act, and 
the list goes on. I am so proud to be in 
the U.S. Congress. I often tell people 
the story that my father was a skycap 
for 38 years for United Airlines and my 
mother was a factory worker. And for 
them to have the opportunity in a gen-
eration to see their daughter serve as a 
judge, a prosecutor, and then have an 
opportunity and the ability to be in the 
U.S. Congress is just something won-
derful. 

I always tell people if I am judged, 
and we always talk about honor thy fa-
ther and thy mother, that if I am 
judged on honoring thy father and thy 
mother, I am probably going to get to 
heaven. Now some of the other conduct 
I’ve engaged in may keep me out of 
heaven, but I want to say I am pleased 
and proud to be the daughter of Andrew 
and Mary Tubbs and to represent the 
Congressional Black Caucus and rep-
resent the country in the U.S. Con-
gress. 

Lastly, I will say, the first time I had 
the opportunity to sit in that chair 
where you are, Mr. Speaker, I looked 
up to my mom and dad and said: ‘‘Mom 
and Dad, look at me now, I am in 
charge of Congress and I’m swinging 
the gavel.’’ 

Mr. Speaker, I thank you on behalf of 
the Congressional Black Caucus. 

f 

FREEDOM OF EXPRESSION 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from Or-
egon (Mr. WALDEN) is recognized for 60 
minutes as the designee of the minor-
ity leader. 

Mr. WALDEN of Oregon. Mr. Speak-
er, my greetings to my colleagues, es-
pecially my friend from Ohio and her 
remarks. I look forward tonight to 
talking about another civil right, and 
that is freedom of expression, guaran-
teeing that we have the ability to have 
freedom of expression of even con-
troversial political and religious topics 
on America’s airwaves. That’s right, to 
make sure when issues are debated on 

talk radio or talk TV, that somehow 
there aren’t government censors down 
the street at the FCC trying to silence 
those who are having these discussions 
about today’s most vibrant issues. 

It really goes to the heart of our de-
mocracy, I believe, to have an informed 
democracy which comes about because 
we have a vigorous discussion, intellec-
tual discussion, a vibrant discussion 
about the issues of our day. Certainly, 
whether you are a conservative Mem-
ber of the House or a liberal Member of 
the House or somewhere in between, we 
all debate these issues here; and some 
of what we say here actually ends up 
on the airwaves of our broadcast radio 
and television stations. That is a 
healthy thing for our country, for our 
democracy and for an informed elec-
torate. 

In 1949, the Federal Communications 
Commission promulgated a regulation 
that said every time you have a discus-
sion about a controversial issue, you 
have to have an opposite viewpoint pre-
sented on the public airwaves. On its 
face, that certainly sounds fair, and 
that is why they called it the fairness 
doctrine and the whole premise was in 
1949 that there weren’t many radio sta-
tions. I think there were 2,800, and this 
was all designed to try and spur com-
munication, to spur this debate on the 
airwaves, to have opposing viewpoints 
come forward. This was the govern-
ment’s viewpoint. This is what the 
Federal Government said this is how 
we will get this discussion going on the 
public airwaves. There aren’t too many 
radio stations and very few television 
stations, no Internet, no iPods. That 
was it. 

b 2045 

So they said, well, pass this regula-
tion that will cause all this great dis-
cussion to occur. Well, guess what? 
That was 1949. Talk radio really didn’t 
come about until about 1988 when, 
after a series of court decisions found 
that the so-called fairness doctrine 
really wasn’t fair at all but, moreover, 
didn’t spur the kind of debate on the 
public airwaves, and in fact, the courts 
have held, and I’ll get into this in de-
tail in a few minutes, but this Federal 
regulation actually had a very chilling 
effect on free speech, very chilling ef-
fect, actually discouraged discussion of 
public policy issues on the airwaves. 
That’s right, discouraged discussion of 
public policy on the airwaves, had a 
chilling effect, chilling effect on free 
speech in America. And as a result, the 
Federal Communications Commission 
in 1987, I believe it was, decided to re-
peal the so-called fairness doctrine. 

What happened after that? Well, 
what happened after that was all of the 
sudden talk radio came to life in Amer-
ica. Now you may like certain hosts 
and you may despise certain hosts. You 
may be a conservative Member of this 
House and think everything Rush 
Limbaugh says is gospel and the same 
thing with Sean Hannity. You may be 
a liberal Member of this House and like 

the words of Al Franken or Alan 
Colmes or someone. 

None of those hosts would be at the 
level they are today if the fairness doc-
trine were still in place. So why am I 
down here talking about the fairness 
doctrine, a regulation that was re-
pealed in 1987, 20 years ago? What’s the 
issue? 

Well, the issue is this, that there are 
Members of this body and the one 
across the Capitol, there are the power-
ful elite in this city who don’t like 
what happens on talk radio, makes 
their lives uncomfortable, gives them 
great discomfort. The most recent ex-
ample of which was when the Senate 
was debating the immigration legisla-
tion and moving quite rapidly forward 
on that flawed legislation, and talk 
radio got a hold of it on the conserv-
ative side or on the liberal side and 
began to go into it in detail with the 
audiences they reached, the millions 
and millions of average Americans out 
there who are listening to talk radio. 
The more they educated the public, the 
more they debated and engaged their 
audiences in this debate, the more 
pressure got turned up on this issue. 

It’s just one example. You know, the 
issue ended up being defeated in the 
Senate, and some of them who are on 
the other side said talk radio is to 
blame and we need to do something 
about talk radio, that’s not fair, we 
need to bring back the fairness doc-
trine. That’s why I’m here tonight and 
why the Republican leadership has 
asked me to speak on this issue, be-
cause there is a very real threat at 
very high levels in the government, the 
Congress, that is, to bring back the 
fairness doctrine, which would be one 
of the worst things I think could hap-
pen. 

Now, why did they ask me? Well, I 
serve on the Energy and Commerce 
Committee and the Telecommuni-
cations Subcommittee, but that’s not 
why. They asked me because I grew up 
in a radio family. My father started in 
radio in the 1930s in rural Oregon, 
helped put stations on the air. He was 
an engineer and an announcer and a 
sportscaster and eventually, in 1967, 
was able to scrape together with a 
partner enough money to buy his first 
radio station and added another one he 
put on the air in 1978. And in 1986, my 
wife and I bought them from my par-
ents and added three more. So I’ve been 
a small market broadcaster for 211⁄2 
years, and so I’ve seen this evolution of 
pre-fairness doctrine, post-fairness doc-
trine. 

Indeed, one of our radio stations car-
ries Rush Limbaugh and Sean Hannity 
and Michael Reagan and others on the 
conservative side, and there’s great au-
dience response. There are other radio 
stations, Portland and around, that 
have great audience response from Air 
America and the liberal viewpoints, 
and that’s fine. That’s what America’s 
about is this debate of free speech. 

I think that even liberals and con-
servatives should be able to agree that 
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having somebody down at the Federal 
Communications put in regulation the 
so-called chilling fairness doctrine 
would be the worst thing that could 
happen to a debate about public policy 
in America, the worst thing. 

So recently, knowing that this was 
gurgling up in our Nation’s capital, I 
wrote to the chairman of the Federal 
Communications Commission, and I’ll 
put this letter in the official CONGRES-
SIONAL RECORD, but let me read you 
some excerpts, because I asked the 
thoughts of the chairman, Kevin Mar-
tin, about the appropriateness of the 
fairness doctrine, and he writes back: 

‘‘As you are undoubtedly aware, the 
fairness doctrine obliged broadcasters 
to provide an opportunity for the pres-
entation of contrasting viewpoints on 
those controversial issues of public im-
portance that they covered,’’ and he 
goes on to cite some court cases. 

‘‘In 1987, based on its 1985 Report on 
the fairness doctrine . . . and an exten-
sive subsequent administrative record, 
the Commission concluded that en-
forcement of the fairness doctrine was 
not in the public interest and thus de-
cided to abandon it. 

‘‘Among other things, the Commis-
sion found that the doctrine ‘chilled 
speech’ by ‘providing broadcasters with 
a powerful incentive not to air con-
troversial programming above a mini-
mal amount’ in order to avoid burden-
some litigation over whether it had 
complied with its obligation to provide 
contrasting viewpoints . . . Based on 
its examination of the record, the Com-
mission concluded the fairness doctrine 
had created ‘a climate of timidity and 
fear, which deterred the coverage of 
controversial issue programming.’ . . . 
Indeed, the record’’ compiled ‘‘by the 
Commission at the time included over 
60 reported instances in which the fair-
ness doctrine had inhibited broad-
casters’ coverage of controversial 
issues.’’ 

Sixty instances where the fairness 
doctrine had inhibited the coverage of 
controversial issues. 

Now, you say why would that be? All 
they’ve got to get is somebody with an 
opposing viewpoint to come on. Well, 
what happens is if you air a controver-
sial issue, which opposing viewpoint do 
you have to give access to the airwaves 
to? And there are a multiplicity of 
groups out there who demand that ac-
cess, and if they didn’t get it, they 
would threaten the very license of the 
broadcast station. They’d threaten 
them at the FCC, the Federal Commu-
nications Commission. 

If you go back, there are examples in 
the 1960s of the Nixon White House and 
the Kennedy White House using the 
fairness doctrine to try to intimidate 
and silence their critics. Nixon, Ken-
nedy, misusing the fairness doctrine. 
It’s wrong. It’s chilling. It was intimi-
dating. These are the words of the cur-
rent chairman of the Federal Commu-
nications Commission. I will put his 
letter back to me in the RECORD. 

So, if the current chairman and the 
makeup of this commission doesn’t be-

lieve in the fairness doctrine, why are 
we worried? Because the next adminis-
tration will appoint new commis-
sioners to the Federal Communications 
Commission, and that next administra-
tion could appoint commissioners who 
could write a rule to restore this gov-
ernment censorship into their rules. 

Now you say, but you’ve said, Con-
gressman WALDEN, that this is chilling 
and the courts have said this chills free 
speech. Yes, but they’ve never over-
turned it, and if it were put in rule, it 
would have a gagging effect on talk 
radio and talk television, including re-
ligious broadcasters by the way, imme-
diately, I believe. 

And so while it might take years to 
work its way through the court sys-
tem, it was chilling effect on free 
speech in America, a guarantee of the 
first amendment of our Constitution. 
That effect would be immediate and 
devastating. 

And so here on my left, well, here’s 
Rush Limbaugh and Al Franken, 
Hannity and Colmes, duct tape over 
their mouth. That was a nice little 
Photoshop thing we did, but the point 
is clear. Restoration of this govern-
ment regulation would silence them, 
but it’s more than just them. 

It’s here starting on the far right 
over here. Lars Larson from KXL in 
Portland, has a national talk show as 
well. Garth and Rosemary Harrington 
out of KCMX in Medford, Oregon, or 
Bill Myers out of KMED, local in my 
district talk show hosts, in my State 
and national talk show hosts. People 
that we listen to, don’t always agree 
with. You can always turn the dial and 
find a different topic on a different sta-
tion. People we listen to. The threat’s 
real. 

So what are we doing about this 
threat? Well, Congressman MIKE 
PENCE, my colleague and former TV 
journalist from Indiana, and I have co-
sponsored H.R. 2905. That’s the Broad-
caster Freedom Act, and the Broad-
caster Freedom Act, we tried to get 
hearings on, and the new majority 
doesn’t want to give us a hearing on 
the bill. At least they haven’t. It just 
says it takes an act of Congress, FCC, 
to restore the fairness doctrine. You 
can’t just go do it on your own. You 
can’t be five commissioners down the 
street who want to put the fairness 
doctrine back in rule and silence talk 
radio. No, you can’t do it that way. In 
fact, we’re not going to let you. Let’s 
have the people’s elected representa-
tives be the ones to make that deci-
sion. 

It doesn’t sound so bad. It’s a rule 
that’s repealed today, not on the 
books. This commission says they have 
no interest in putting it in, or oppo-
nents of this effort even say, well, what 
are you worried about? My question is, 
if there’s nothing to worry about, what 
are you worried about bringing this up 
for a vote? We ought to do it. Can’t do 
it. 

So the only alternative left to my 
colleague MIKE PENCE and I, both Re-

publicans, but this doesn’t have to be a 
partisan issue at all because I think all 
of us in this Chamber are for free 
speech and public debate, our only al-
ternative left is something arcane 
known as a discharge petition. You all 
know that. 

My colleagues know what a discharge 
petition is, but for those who may be 
new here and don’t know, it’s simply a 
petition you sign right over here at the 
front desk. And if a majority of the 
House, 218 Members, sign that petition, 
we’ll get an open rule on the floor. 
We’ll debate this issue in full and open 
and public display of our colleagues 
and citizens of this great country 
about freedom of speech. 

And I predict we’d pass H.R. 2905 in a 
landslide, because the last time we 
voted on this issue was to deny funding 
to the Commission to reinstitute the 
fairness regulation and the censorship 
regulation, and more than 300 of the 435 
Members of this great House voted 
with us, my colleague MIKE PENCE and 
with me, to prevent any funding being 
spent by the FCC. 

So we know from that vote there are 
more than 300 of you here in the House 
who would support what we believe in, 
that you, too, support free speech over 
America’s airwaves, that you support 
it. 

So, it’s simple. We just need 218 of 435 
to sign the discharge petition. Just 
sign the petition. If you’re for free 
speech over the public’s airwaves, sign 
the petition. If you’re for gagging peo-
ple on the left, the right, the middle, 
religious broadcasters, then don’t sign 
the petition. If you’re for free speech, 
you sign the petition. 

Now, I want to share with you some 
correspondence I’ve gotten back since 
we’ve started down this path and, the 
station vice president/general manager 
of the CBS affiliate in Portland, Or-
egon, KINK and KLTH, wrote back to 
me, said: 

‘‘Greetings from Portland! 
‘‘Thank you for your efforts in oppos-

ing the re-introduction of the fairness 
doctrine. I appreciate getting copied on 
your inquiry to the FCC Chairman 
Kevin Martin regarding his views on 
the subject. 

‘‘The fairness doctrine is a classic ex-
ample of an initiative that yields the 
opposite effect to its intended objec-
tive. A less-regulated forum for 
thoughts and ideas remains the best 
guardian for the well-being of our de-
mocracy. 

‘‘With warm regards, 
‘‘Stan Mak,’’ 
‘‘VP/GM, KINK & KLTH.’’ 
A less-regulated forum for thoughts 

and ideas remains the best guardian for 
the well-being of our democracy. 

Some other e-mails that we’ve got-
ten: Thank you for fighting to rid the 
U.S.A. of the fairness doctrine, which 
to me is nothing less than an attack on 
our freedom of speech. This insidious 
attack must be stopped. Please keep 
fighting, and don’t let up until it’s for-
ever gone. Thank you. Mr. Graham 
Salisbury of Portland, Oregon. 
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Dear Congressman WALDEN, I was 

heartened to learn of your effort to 
force a vote on the BFA, possibly 
spurred by the current Limbaugh 
smear, because I find the fairness doc-
trine to be truly frightening. Mr. Dylan 
Greenhoe of Portland. 

Mr. Robert Barrie of Grants Pass, Or-
egon, writes: I have just received your 
e-mail newsletter and I would like to 
tell you that you have my full backing 
on H.R. 2905. I must share your frustra-
tion that certain Members of Congress 
could be blatantly blind to the fact 
that the grassroot American public was 
able to see through the faulty Senate- 
proposed immigration bill, primarily 
due to the freedom of talk radio. If it 
had not been for American talk radio, 
most of us would not have had the 
slightest idea what was really in this 
legislation. 

We must do everything in our power 
to see that the fairness doctrine is 
never brought back to American radio 
airwaves. Please keep me posted on 
this very important bill. 

Mr. Robert Barrie, Grants Pass, Or-
egon. 

Sign the petition. Sign the petition. 
Bring H.R. 2905 to the floor and keep 
America’s airwaves open to debate on 
the right, the left, the religious center. 

b 2100 

Can you imagine if you are a reli-
gious broadcaster and the regulators 
down the street put this gag back in 
place, and you are preaching a Chris-
tian message, let’s say, do you have to 
bring on an atheist then to preach the 
opposite? Is that the kind of fairness 
some regulator here in Washington 
might demand in order for your station 
to get relicensed? I don’t know. Clear-
ly, though, in this day and this liti-
gious society that we are living in, 
there are plenty of organized and cer-
tainly well-funded organizations out 
there who would love to silence their 
critics on either side. 

This isn’t about whether you are a 
Republican or a Democrat. This isn’t 
about whether you are liberal in your 
viewpoints or conservative in your 
viewpoints. This cuts to the very foun-
dation of free speech, which, obviously, 
underlies our entire country and our 
foundation for democracy. Without free 
speech, you do not have an informed 
democracy. Without that, you know, 
we don’t have much of anything; we 
don’t have much of anything. 

So when you look at these issues, ac-
cording to the FCC itself, the coverage 
of this old fairness doctrine was you 
had to have these issues covered, con-
troversial issues covered to be fair. Ac-
cording to the FCC itself, this meant 
that each time a broadcaster presented 
an arguably controversial issue of pub-
lic importance, they ran the risk of a 
complaint being filed, potentially re-
sulting in litigation and penalties. 

I want you, my colleagues, to tell me 
in today’s environment how you would 
define arguably controversial issues of 
public importance. Is there anything 

that we debate here somebody might 
not say is arguably controversial? 

The penalties that could emanate if 
this were put back in place included 
government sanction, administrative 
and legal expenses, or even revocation 
of broadcast licenses, clearly under-
scoring the need to pass H.R. 2905, the 
Broadcaster Freedom Act. There is one 
bill number or one term you need to 
leave here tonight remembering, it’s 
pass H.R. 2905, the Broadcaster Free-
dom Act, unless you are for gagging 
those talk show hosts, like Bill Myers, 
who has spoken up aggressively about 
protecting American sovereignty, get-
ting control of our borders, making 
sure that our taxpayer dollars are 
spent helping Americans, and those 
who are here legally, not the other way 
around, Garth and Rosemary Har-
rington, who are always talking about 
freedom in America and supporting our 
troops and standing up for our natural 
resource-based economy. Of course, 
Lars Larson who has been out there as 
well on all of these issues. 

There are those in this Congress, and 
in this city, who seeks to put duct tape 
over their mouths, as we have done 
photographically here for display pur-
poses only. That is what they want to 
do. They want to gag them. They want 
to shut them down because they don’t 
like what they are saying, because 
they say things that aren’t on the 
script. 

Now I know, I don’t always agree 
with all these folks. I mean, who does? 
Sometimes they engage in a little 
over-the-top discussion. I think, frank-
ly, they are trying to get people to 
think. They are trying to jab them a 
little bit, get them outside of the box 
and look at issues differently. 

If people didn’t like what they heard, 
these people would be off the air be-
cause, especially in commercial broad-
casting, it is all about ratings. Ratings 
are all about who is listening. Nobody 
is listening, nobody is buying adver-
tising. They are packing up their 
microphones and their headphones, and 
they are headed out the back door. No, 
see, people are listening. They like to 
be challenged. You may not listen all 
the time, every day, every show. You 
may disagree, as I do, from time to 
time, with all these folks. But we 
should never disagree on the fact that 
we are better served with free speech in 
America. 

You know, Congressman PENCE and I 
last week, along with Congressman 
BOUCHER and a whole host of folks, 
Congressman BOUCHER and Congress-
man PENCE really led the effort, passed 
legislation overwhelmingly in this 
House to protect journalists from gov-
ernment intervention and trying to fig-
ure out who their sources are. 

Government always wants to kind of 
get in there and shut down people they 
don’t want to hear from. They want to 
hide things sometimes when there are 
mistakes made. Nobody wants to be 
embarrassed; but without an active and 
vibrant press, and I was trained as a 

journalist at the University of Oregon, 
did a little bit of reporting in my back-
ground, without that, without sources 
that you can protect, we would not 
have the balance that we need in an in-
formed democracy. 

Let me talk a little bit about the Su-
preme Court cases related to the fair-
ness doctrine. Again, remember, sign 
the petition, help us bring H.R. 2905 to 
the floor and prevent these things from 
happening. 

But in 1969, we saw the first Supreme 
Court test of the fairness doctrine in 
Red Lion Broadcasting v. The FCC. Al-
though the court ruled then, remem-
ber, this was 1969, that the fairness doc-
trine didn’t violate a broadcaster’s 
first amendment rights, it did caution 
that if the doctrine ever began to re-
strain speech, then the constitu-
tionality of the regulation should be 
reconsidered. 

In 1974, the U.S. Supreme Court con-
cluded that the fairness doctrine ines-
capably dampens the vigor and limits 
the variety of public debate. That was 
in the Miami Herald Publishing Com-
pany v. Torino lawsuit. Twenty-three 
years ago, 1984, the year Ronald 
Reagan was reelected, in FCC v. 
League of Women Voters, the Court 
went further and concluded that the 
fairness doctrine was limiting the 
breadth of debate. This ruling set the 
stage then in 1999 for the Federal Com-
munications Commission to repeal the 
fairness doctrine. 

So the Supreme Court of the United 
States, over many, many years, almost 
15 years, the Supreme Court provided 
all of us in the Congress good enough 
reason in underpinnings to get rid of 
the fairness doctrine to make sure it 
never comes back. The commission got 
the message, 1987, said, we are going to 
repeal it. 

But, you know, our memories some-
times in this body are a little short, 
and some people get a little tired of 
what they hear and the criticism they 
take, and, believe me, we all get it, but 
silencing our critics is fundamentally, 
and I will be careful how I use this 
word, but silencing our critics is un- 
American. Free speech is American. 
This is un-American to say we are 
going to gag people because we don’t 
like what they say. 

I don’t think any of us here stand for 
that. I really don’t. I honestly believe 
we want vigorous, open debate of 
issues, and we are better off for it. How 
many times do the Members of both 
sides of the aisle complain when legis-
lation is rushed to the floor without a 
hearing, without the benefit of Mem-
bers who bring various expertise, have 
them weigh in with amendments? We 
are seeing this rash, unprecedented 
rash of closed rules, no amendments, 
no hearings on major legislation be-
cause some powerful folks say we just 
want to get this done. We know what’s 
right. We don’t need your help. We 
don’t want to listen to your critics; we 
don’t want to listen to your com-
plaints. We are just going to do it, and 
get over it. 
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Well, some of those same people may 

be the ones who say we don’t like this 
talk radio thing; we don’t like the fact 
they are bringing up different view 
points; we don’t like the fact that Rush 
Limbaugh or Sean Hannity or Alan 
Colmes, Garth and Rosemary, Bill 
Myers or Lars Larson are talking 
about issues that, gosh, if people only 
knew the details of it would make our 
jobs uncomfortable. Well, tough, this is 
a democracy, and the voters decide 
whether they like what we do or not. 

But if they are not informed, how do 
they know what we do here? How do 
they know? How do they know that we 
couldn’t get a hearing on H.R. 2905? 
How do they know? 

Well, I will tell you how they know, 
and how they know, how Americans 
know that this is an issue is because of 
talk radio, because we have told them. 
Some of us said, help us protect free 
speech on America’s airwaves. Here we 
are today talking about a regulation 
overturned 20 years ago, one that we 
don’t ever want to come back, one that 
the Bush administration doesn’t want 
to come back, one that the FCC says 
we have no interest in bringing back. 
But we know there are those with a 
change of control, the administration, 
in just, you know, a couple of months, 
might put in place people who want to 
bring it back. 

I am here tonight to say to my col-
leagues, and I know Dr. BURGESS, who 
is going to speak after me, I believe, 
has already signed the discharge peti-
tion, as have nearly 140 of my col-
leagues, or perhaps more by the end of 
tonight, we just need 218, 218 people to 
sign the petition to prevent talk radio 
and talk TV and religious broadcasters 
from being gagged in what they do. We 
just need 218. 

I am joined by my friend and col-
league from Dallas, Texas, the Honor-
able PETE SESSIONS, who has signed the 
petition so that we can bring H.R. 2905 
to the floor. 

I know Congressman SESSIONS, who 
serves on the Rules Committee, has 
been very frustrated with the lack of 
free speech coming to this floor 
through legislation, because he is up 
there trying to fight for the rights of 
the minority to be able to have their 
views heard in this House and to be 
able to have their amendments debated 
in this House. I know he doesn’t sup-
port silencing talk radio and talk TV 
as restoration of the fairness doctrine 
would do, but rather thinks like I do 
that we ought to pass H.R. 2905 and 
protect the first amendment rights of 
those on the public’s airwaves. 

Perhaps my colleague from Texas 
would like to make a comment. 

Mr. SESSIONS. I thank you for not 
only taking time, the gentleman from 
Oregon (Mr. WALDEN) for taking time 
to lead in this Congress the debate and 
the discussion on not only the fairness 
doctrine, which we oppose in this 
United States House of Representa-
tives, perhaps, more importantly, a vi-
sion about what we are trying to have 

in this country, for not only free 
speech, but also the ability to speak 
fairly and freely about the things 
which we hold dear, not only in our 
hearts and in our minds, but also in 
this country and in America. 

The gentleman from Oregon has al-
ready outlined previously that what 
happened is that prior to about 1987 we 
did have something that was called the 
fairness doctrine. The fairness doctrine 
essentially says this, that if you are on 
talk radio in this country that you 
would have to give the same time, the 
fair time, equal time to an opponent, 
someone who had an opinion different 
than your own. 

As a result of the fairness doctrine, 
which I believe and others believe, and 
perhaps the Supreme Court believes, 
would be illegal, what has happened is 
that talk radio and the ability for the 
American people to speak freely, open-
ly, without fear that what they are 
saying would be, they would be taken 
to task for. What has happened is that 
talk radio has flourished all around the 
country. Talk radio has flourished not 
only about thoughts and ideas, but 
about the greatness of this country. 

I do believe that what the gentleman 
is talking about is the right thing to 
do. That is why I signed on as a cospon-
sor of H.R. 2905. 

The gentleman from Oregon also 
talked rather freely and openly about 
my service and the service of three of 
my other colleagues who are Repub-
licans on the Rules Committee. The 
Rules Committee is that body that is 
interested in making sure that the de-
bate that comes to the floor of the 
House of Representatives has a chance, 
first of all, to be heard and all thoughts 
and ideas are debated. 

We have rather openly, and the gen-
tleman from Oregon knows this, who-
ever is in the majority, whoever is in 
the majority has a very difficult time 
as a result of the rules of the House 
with germaneness of amendments and 
the things which we do of trying to 
have a balance about hearing good 
thoughts and ideas, making in order 
amendments, without killing the gen-
eral intent of what legislation is for. I 
think that that is part of what this 
fairness doctrine might be about from 
their perspective and where we dis-
agree with the fairness doctrine, but 
being able to openly talk about things. 

The fact of the matter is that the 
Rules Committee yesterday, or today, 
heard a discussion, and I think it was 
last week that the Democratic Party 
has a new record of closed rules, today 
a new record on closed rules to where 
they don’t want any debate. 

Mr. WALDEN of Oregon. I think 
there may be some newer Members 
here who don’t understand the signifi-
cance of what a closed rule means. 
What that means is no Member of the 
House has an opportunity to have an 
amendment heard on that issue, right? 

Mr. SESSIONS. I thank the gen-
tleman, my friend from Oregon, the 
distinguished gentleman from Oregon 

for trying to get more information out 
of it. That’s right, a closed rule says 
that the committee, the Rules Com-
mittee, would make a determination 
about what would be made, what we 
call in order, which means what would 
be debatable and anything outside of 
that order, even if you had a good idea 
sitting on the floor of the House of 
Representatives, you could not engage 
in the debate. You could not put an 
amendment forward. 

Mr. WALDEN of Oregon. I am a little 
troubled by that because I thought 
that the Speaker of the House, when 
she took over, announced that the 
House would be run differently and 
that there wouldn’t be closed rules. 

b 2115 

Mr. SESSIONS. In fact, reclaiming 
my time, the gentleman would be cor-
rect. Mrs. PELOSI has stated, it is on 
her Web site tonight, has been, that 
this new Democrat majority would be 
the most open, honest majority in the 
history of Congress, and yet, they lead 
already a new record in terms of closed 
rules 

Mr. WALDEN of Oregon. Which 
means shutting down debate, shutting 
down amendments, limiting all of us. 

Mr. SESSIONS. Shutting down de-
bate and amendments and making 
those in order. And so it’s interesting 
that what has tried to be done here, 
with the fairness doctrine is actually, 
in this Member’s opinion, a silencing. 
The fairness doctrine would silence 
talk radio, would put those that might 
be like Sean Hannity or might be like 
Rush Limbaugh or back home in Dal-
las, Texas, Mark Davis of a local radio 
station that we have in Dallas, it 
would mean that they would be re-
quired, if they’re going to talk about a 
subject, that they would be required to 
have an opposing side to come and 
speak about that also. And I think that 
puts a chilling effect not only on free 
speech, one which I think is unconsti-
tutional, but perhaps, more impor-
tantly, it is an intrusion upon the free 
thought processes of America and 
Americans. 

And so tonight, what the gentleman 
is doing is correctly saying that we, in 
this body, the House of Representa-
tives, believe that signing on to H.R. 
2905 says that we’re not going to go and 
step backwards in this country. We 
want free speech to continue and to 
flourish, and for talk radio and thought 
processes to be alive and well. 

Now, I know, and I assume the gen-
tleman from Oregon knows this too, 
that what’s happened, what would hap-
pen as a result of this, or what is hap-
pening as a result of this is that Mrs. 
PELOSI and others recognize that talk 
radio talks about the Democratic agen-
da, the Democratic Party’s agenda, 
raising taxes, more rules and regula-
tions, more rules and regulations to 
where, on a regular basis, I feel com-
pelled to tell the truth about the Rules 
Committee, that the Rules Committee 
seems to be a wholly owned subsidiary 
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of the AFL–CIO, that it appears as 
though the Rules Committee receives 
their instructions directly from union 
central, John Sweeney, telling them 
exactly which bills will be made in 
order. We’ve had so many bills which 
are under the construct of trying to 
say it’s about worker safety or it’s 
about making things fairness in the 
workplace, but in fact it is about fur-
ther unionizing and empowering unions 
in this country against consumers and 
against the working people of this 
country with powerful unions. 

And lastly, that the Republican 
Party will speak very openly about 
how dangerous we believe single-payer 
system to health care would be to this 
country. And so, there are, the Demo-
cratic Party in this country does not 
want those debates to take place. They 
want us to, talk radio and Republicans, 
if we’re going to be heard, to allow the 
other side to have a chance to dispute 
everything we say. And I would say let 
the Democratic Party have their talk 
shows and let them speak freely about 
raising taxes, more rules and regula-
tions, and empowering the unions in 
this country to become, once again, 
more powerful, and to talk about how 
the free enterprise system is something 
that they don’t support, that they be-
lieve that raising taxes is the right 
thing to do. Let them have their own 
talk radio show. But I would say, 
equally, that they need to make sure 
that they are not intruding on the Con-
stitution and people in this country 
who choose to stand up and speak 
about the things which we believe are 
important. 

I thank the gentleman for allowing 
me time. 

Mr. WALDEN of Oregon. I appreciate 
the gentleman coming, speaking this 
evening on the floor of the House. The 
gentleman from Texas has done fine 
work in the Rules Committee and 
stood up in a valiant fight. But you’re 
outnumbered there two to one by the 
Democrats, correct? 

Mr. SESSIONS. Actually a little bit 
more than two to one. It’s 9 to 4, so it 
is a bit more. 

Mr. WALDEN of Oregon. It’s pretty 
hard to get bipartisanship there if it’s 
always a 9–4 vote, isn’t it? 

Mr. SESSIONS. And I thank the gen-
tleman for asking about that. What’s 
interesting is that in the Rules Com-
mittee, January, February and March, 
we heard our new colleagues, who are 
brand new freshman on the Rules Com-
mittee, in lockstep with Speaker 
PELOSI and lockstep with the chairman 
of the Rules Committee, the gentle-
woman from New York (Ms. SLAUGH-
TER). And they attempted to justify ev-
erything they did by saying when we 
really get outside of our six for ’06, 
which was their political agenda, 
you’re going to start seeing lots of 
open rules. You will see lots of debate. 

Mr. WALDEN of Oregon. And has the 
gentleman seen lots of open rules on 
major policy issues? 

Mr. SESSIONS. You know, we have 
not. And I thank the gentleman for 

asking that question. Have we seen 
this change from January, February, 
March, April or May? And the answer 
is no, we have not. 

Mr. WALDEN of Oregon. Does the 
gentleman believe that that brings dis-
respect on this House for—— 

Mr. SESSIONS. I think that the 
question that you raise is, do I believe 
that someone who said that they were 
going to not do that, that they sold to 
this House and their membership that 
that was the wrong way to run the rail-
road and that they would think of bet-
ter ways, yes, I think that they did say 
that. And I think it’s interesting, as 
the gentleman may remember, just 2 
weeks ago, we had a bill that came 
from the Financial Services Com-
mittee, one in which the gentleman 
from Massachusetts, the gentleman, 
Mr. FRANK, as the chairman, had 
worked very closely with his members 
about talking about what they would 
make in order, and then working, can I 
say that word ‘‘bipartisanship’’ down 
here? They worked in a bipartisan fash-
ion in the committee, only to come to 
the Rules Committee and the chairman 
of the committee to ask and to say, it’s 
okay. We’ve worked these through. As 
a matter of fact, the gentleman from 
Massachusetts said, I feel comfortable 
enough as chairman of the committee 
that you could make, Rules Committee 
Chairman SLAUGHTER, you could make 
any amendment that you choose to in 
order, and I believe I have the ability 
and our committee has the ability to 
work forth to where we could prevail 
on any issue. Whereupon we found out 
no, that’s not the way it’s going to be. 

Mr. WALDEN of Oregon. So even the 
chairman of the committee said bring 
forth whatever amendments to the 
floor you want on the bill I have, and 
his chairman of the Rules Committee 
makes the decision what amendments 
come forward said uh-uh. 

Mr. SESSIONS. I’m not doing that. 
Mr. WALDEN of Oregon. And that’s 

one of the those closed rules. 
Mr. SESSIONS. Yeah, it was another 

closed rule. And I think the gentleman 
makes a point. So I think the people on 
the committee have now figured out 
time after time after time after time 
when they’re voting for a record num-
ber of closed rules that, in fact, I won-
der what it was they meant when they 
said we were going to do that? I think 
they’re questioning what was the in-
tent they said one thing but they’re 
doing something else. 

Mr. WALDEN of Oregon. And you 
said that’s still up on the Speaker’s 
Web site? 

Mr. SESSIONS. Still up on the 
Speaker’s Web site. And once again, 
new record. I think we’ll have a new 
record virtually every time another 
rule comes out, a new record in this 
House that I think we have said open-
ly, and the gentleman from Oregon is 
aware of this, that the Republican 
party has said we do recognize that 
there are times that you need to have 
closed rules. We support that. But if 

you’re going to sell that you’re about 
openness, then at least live up to what 
you say. 

Mr. WALDEN of Oregon. Do what you 
said. 

Mr. SESSIONS. At least live up to 
what you said. And it’s our job to try 
and point those factors out. I would 
also say that there’s been a lot of frus-
tration because what’s happened is, in 
this process, Republicans, and I believe 
the number is 17, perhaps 18 now, mo-
tions to recommit that we have been 
accused of coming down and sabotaging 
their political agenda. 

Mr. WALDEN of Oregon. But wait. 
Haven’t those passed in a big bipar-
tisan majority? So when one of these 
ideas comes to the floor, what you’re 
saying is, the Republicans and Demo-
crats actually do what Americans 
elected us to do, which was come to-
gether on issues, right? 

Mr. SESSIONS. In fact, the gen-
tleman is correct. While there may not 
be any procedure with an open rule, 
there generally have been, and it’s 
what Republicans always allowed, a 
motion to recommit. And that means 
that we were able to, or whoever’s in 
the minority is able to say I’m going to 
take a, just a piece part of this bill and 
try and include our ideas to better the 
bill. 

Mr. WALDEN of Oregon. Try and 
make it better, right? 

Mr. SESSIONS. An example of one of 
these might be, let’s just think back to 
a bill that might be about homeland se-
curity. And in homeland security, we 
know that there was a fight that took 
place that said, and the Democratic 
Party was very open about it, that 
they did not want to have Amtrak pas-
sengers to have to go through what is 
called Customs and Border Protection 
Database that looked at what would be 
like the TSA no fly list; in other words, 
someone that might be considered a 
terrorist or have terrorist ties, they 
would not allow any matching of a 
database against potential terrorists 
for anybody that used Amtrak. And so 
we said we believe that what should 
happen is that every single person, 
we’re not talking about going in New 
York City, riding the subway. We’re 
talking about Amtrak, that Amtrak 
would be allowed to have that data-
base. 

Mr. WALDEN of Oregon. To look for 
terrorists on a terrorist watch list. 

Mr. SESSIONS. We were accused of 
sabotaging the privacy of millions of 
Americans, accused of sabotaging their 
political agenda. 

Mr. WALDEN of Oregon. Sounds to 
me like we were most interested in try-
ing to protect the security of Amtrak 
passengers. 

Mr. SESSIONS. Well, the gentleman 
is correct. In fact, it is the Republican 
Party position, and continues today 
with FISA, that we’re trying to gain as 
much information as we can to avoid a 
next attack, not just be attacked and 
then figure it out. 

Mr. WALDEN of Oregon. And do the 
blaming. 
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Mr. SESSIONS. It appears to me as 

though that is really the Democrat 
Party’s position. The Democratic 
Party leadership in this House is try-
ing on take away the ability that peo-
ple have to be able to know to thwart 
an attack. Now, that’s off the subject 
that we are trying to get into tonight, 
but it’s germane in that these are the 
things that we’re trying to do to have 
with motions to recommit better ideas. 

Mr. WALDEN of Oregon. Well, it 
really isn’t off the subject because 
what we’re talking about is freedom to 
speak. We’re talking about free expres-
sion. We’re talking about a funda-
mental right under the Constitution of 
the ability of Americans to have their 
elected officials debate issues as we’re 
doing tonight, or to have those in the 
fourth estate, the press, be able to in-
form the electorate, inform Americans 
about the issues of the day and debate 
them vigorously. This is about a funda-
mental right in America, about free 
speech. 

Now, I want to share with you, be-
cause some people may be saying, well, 
where is this coming from, this fairness 
doctrine thing? Who’s saying you’re 
going to put that up? Well, a candidate 
for President, Democrat side, Rep-
resentative KUCINICH, Ohio, in January, 
according to a publication, said that he 
announced that he was going to pursue 
the fairness doctrine through his Gov-
ernment Reform Subcommittee. That 
announcement was greeted with si-
lence, but now Speaker PELOSI has 
moved things to the front burner. 

Now let me get to a quote here in the 
American Spectator, a newspaper I 
guess, May 14. According to two mem-
bers of the House Democrat Caucus, 
Reps NANCY PELOSI and STENY HOYER 
have informed them they will ‘‘aggres-
sively pursue reinstatement of the so- 
called fairness doctrine over the next 
six months.’’ That was back in May. 
And then there’s a quote in something 
called the Liberty Papers, May 15, 
‘‘First, Democrats failed on the radio 
airwaves with America. No one wanted 
to listen,’’ says the senior advisor to 
PELOSI. ‘‘Conservative radio is a huge 
threat and political advantage for Re-
publicans, and we have to find a way to 
limit it.’’ This is an advisor quoted in 
Liberty Papers about that. 

Our colleague from New York, MAU-
RICE HINCHEY, NPR National Public 
Radio, June 22, Representative MAU-
RICE HINCHEY tells the Washington 
Times that the Democrat is planning 
to reintroduce a bill that calls for a re-
turn to the doctrine saying the Amer-
ican people should have a wide array of 
news sources available to them. Well, 
this isn’t about news sources. This is 
about political and free speech on the 
airwaves. Senator FEINSTEIN, Cali-
fornia, says she’s looking at reviving 
the fairness doctrine. That was in June 
in The Hill. Senator DURBIN says it’s 
time to reinstitute the fairness doc-
trine. He’s the majority whip in the 
U.S. Senate. I have this old-fashioned 
attitude when Americans hear both 

sides of the story they’re in a better 
position to make a decision. Well, 
yeah, that’s true. But we’re in a lot 
better position when you don’t have 
government bureaucrats deciding 
whether or not you’ve aired all the po-
sitions. 

b 2130 

And as you said, it’s one thing to say 
you and I may disagree; so you get to 
come on and I come on. But what about 
our colleague from Texas, Dr. BUR-
GESS? He may have a little different 
opinion from yours and he still may 
disagree with me and there may be 
three or four other Members. As the 
broadcaster, you have got 30 minutes 
or an hour on your show. How many 
opposing viewpoints do you have to 
have on in order to satisfy the govern-
ment regulators that you’ve the right 
opposing viewpoint? We don’t need gov-
ernment nannies, hall monitors trying 
to figure out if we are having debate 
and discussion on the airwaves. 

Mr. BURGESS. Mr. Speaker, will the 
gentleman yield? 

Mr. WALDEN of Oregon. I would be 
happy to yield. 

Mr. BURGESS. I have certainly en-
joyed listening to the discussion to-
night. And I just wanted to be sure I 
had my facts straight in regards to the 
discharge petition. You have how many 
signatures on the discharge petition 
now? 

Mr. WALDEN of Oregon. The last 
time I checked, we were at about 140. 
We only need 218. It has only been out 
there for a few days. 

Mr. BURGESS. And if the gentleman 
would further yield, as I recall, when 
we voted on an amendment not too 
long ago on one of the appropriations 
bills, essentially this concept passed 
overwhelmingly by the House of Rep-
resentatives; is that not correct? 

Mr. WALDEN of Oregon. Reclaiming 
my time, more than 300 of our col-
leagues, Republicans and Democrats, 
said no to the funding of the reinstitu-
tion of the fairness doctrine. 

Mr. BURGESS. If the gentleman will 
further yield, is there anything that 
has happened between the passage of 
that amendment and the initiation of 
the discharge petition that would cause 
people to change their minds? If it was 
worthwhile to vote for the amendment 
a few weeks ago, wouldn’t it be simi-
larly worthwhile to go ahead and sign 
that discharge petition so we can get 
on with working on this very impor-
tant legislation? 

Mr. WALDEN of Oregon. The only 
thing that has happened in between is 
nothing has happened in between, in-
cluding that provision is stuck in an 
appropriations bill that has never gone 
to the President. So there is no protec-
tion today; but in terms of the issue 
itself, nothing has changed. That’s why 
we should bring this to an up-or-down 
vote on the floor. That is all we are 
asking is Members of the Congress of 
the House just sign the discharge peti-
tion. Just go right over there tomor-

row and sign the discharge petition. 
That’s all it is. If you get 218 of 435 on 
this bill, under an open rule, by the 
way, it will come to the House floor 
and we will have a full and vigorous de-
bate. 

Mr. BURGESS. If the gentleman will 
further yield, I, for the life of me, can-
not understand why someone who 
would have voted in favor of the 
amendment would not follow through 
now and sign the discharge petition. 

Mr. Speaker, I will just have to 
admit I am baffled that my colleagues 
who have showed such resolution on 
this just a few weeks now be peeled off 
for whatever reason and not have this 
solid bipartisan legislation brought to 
the House floor. 

Mr. WALDEN of Oregon. Mr. Speak-
er, I thank my colleague for weighing 
in because it’s part of why I am down 
here tonight to talk about the impor-
tance of this because, again, I think 
underlying everything we do in the 
country is our ability to have free 
speech. 

This isn’t Russia. This isn’t China. 
This isn’t name your country with 
leaders that crack down when they 
don’t like what somebody says out 
there. Look at the oppression of the 
free press and debate in some of those 
countries. The silencing of government 
critics, the fairness doctrine is just an 
inch toward that. You just keep mov-
ing toward that, and you get the gov-
ernment deciding whether you get to 
keep your broadcast license or not. I 
mean, this stuff is real. Leaders, frank-
ly, those in the majority now on the 
Democrat side have said we think we 
ought to put this back in place. The 
majority whip of the Senate said that. 
The staff to the Speaker indicated 
that. A Presidential candidate on the 
Democrat side has indicated that this 
needs to be done. And I just think you 
don’t go down that path. 

Now, this, again, is not a conserv-
ative or liberal fight. Free speech 
should never be a Republican issue or a 
Democrat issue. Protecting free speech 
should never be a Republican or Demo-
crat issue. That’s why signing the peti-
tion to bring this protection to the 
floor should not be a Republican or 
Democrat issue. We should be doing 
this in a bipartisan way, and 300 Mem-
bers of this House voted for it already 
in effect. So I don’t know what the 
hang-up would be. Perhaps they are not 
aware the petition is available. Per-
haps if Members don’t happen to be 
down here tonight and there is not a 
full House tonight but they may be 
watching, maybe others are, we can en-
courage them to sign the petition to-
morrow. 

I want to tell you too in this context 
that it is liberal viewpoints and con-
servative that believe that we should 
pass H.R. 2905 and are opposed to the 
fairness doctrine. In a 2003 interview on 
Public Broadcasting’s ‘‘NewsHour with 
Jim Lehrer,’’ well-known liberal talk 
show host Alan Colmes said: ‘‘Modern- 
day talk radio would not thrive if there 
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were a fairness doctrine and the bu-
reaucratic nightmare that’s involved in 
the kind of paperwork you need to do 
that. The free market should be the ar-
biter of what flies on talk radio . . . 
that’s where I want to make it, and not 
because I have government help to do 
so.’’ Alan Colmes, not necessarily a 
conservative on talk radio and TV. A 
liberal, and that’s fine. 

In 2007, on his own program, 
‘‘Hannity and Colmes,’’ Mr. Colmes 
wholeheartedly agreed with a guest’s 
comment that radio hosts simply chose 
not to talk about controversial issues 
on the air when the fairness doctrine 
was in place. 

As managing editor and anchor of 
CBS News, a man well known across 
America, Dan Rather, said: ‘‘I can re-
call newsroom conversations about 
what the FCC implications of broad-
casting a particular report would be. 
Once a newsperson has to stop and con-
sider what a government agency will 
think of something he or she wants to 
put on the air, an invaluable element 
of freedom has been lost.’’ Dan Rather. 

Former FCC Chairman Dennis Pat-
rick, who served on the commission be-
tween 1987 and 1989, his remarks on the 
fairness doctrine appeared in the Wall 
Street Journal’s opinion page this sum-
mer, and he said: ‘‘Reimposing ‘fairness 
regulation’ would be a colossal mis-
take. The world without the fairness 
doctrine features exponentially more 
discussion of public issues from con-
trasting perspectives. The robust diver-
sity of the blogosphere and the ideolog-
ical rivalry among competing cable 
news channels all speak to the advan-
tage of permitting the marketplace of 
ideas to make its own editorials FCC- 
free.’’ 

These are reasons, colleagues, that 
you should go over here tomorrow 
morning when the House reconvenes 
and sign the discharge petition. It’s a 
real simple thing to do. You sign twice. 
You initial once, sign once. When 218 
Members sign that under an open rule, 
we will bring to the House floor for an 
up-or-down vote this bill, H.R. 2905, 
which would prevent the government 
regulators on their own, without an act 
of Congress, from reinstituting censor-
ship of the public’s airwaves. This bill 
will stop that. And my friend Congress-
man MIKE PENCE from Indiana, and I 
both, who have spent time in the 
broadcast industry, encourage you to 
do this. 

Again, more than 300 Members of the 
U.S. House voted to prohibit the FCC 
from using funds to reinstate the fair-
ness doctrine; and 113 of the 309 that 
stood up for freedom during a vote on 
the Pence amendment were Democrats. 
So we know that there are 113 Members 
on this side of the aisle who have al-
ready voted against reinstituting the 
fairness doctrine, in fact, voted to 
make sure no money was spent by the 
agency to reinstitute the fairness doc-
trine. So just one of you, 2, 3, 4, 5, 20, 
we will take 20 Members, sign it, and 
this will come to the floor. 

Only one Democrat has cosponsored 
this bill. Every single Republican is a 
cosponsor of this legislation. One Dem-
ocrat has, and we appreciate that and 
we welcome more Members from the 
Democrat side, the party that often 
speaks on this floor about protecting 
civil rights and speech. Help us protect 
free speech over the public’s airwaves 
by both cosponsoring H.R. 2905 and by 
signing the discharge petition. A peti-
tion, that’s all it is, just the petition to 
bring it to the floor. Even if you don’t 
happen to support the bill, H.R. 2905, 
the Broadcaster Freedom Act, sign the 
discharge petition. We are bringing 
this issue up under an open rule. You 
can offer up an alternative. You can 
offer up several alternatives. That’s 
what America should be about is the 
ability to offer up alternatives on this 
floor among Members of Congress who 
are elected by the people to get the 
people’s work done. Not to take away 
their rights, not to take away their 
free speech rights, not to be the nanny 
that tunes their radio for them, but 
rather to protect these fundamental 
constitutional rights that men and 
women who have worn our Nation’s 
uniform have shed blood and died to 
protect and preserve so that we, this 
generation, would have the ability to 
continue to debate issues. And as an-
noying as that can be to some, depend-
ing upon your viewpoint on the issue, 
it should never be annoying that we 
protect this right. This is a funda-
mental right of America and Ameri-
cans to be able to debate, discuss, with-
out government interference, the polit-
ical issues of the day. 

And by their nature, if they are in-
teresting, they are probably controver-
sial. And if they are controversial, they 
probably do need to be debated, and out 
of that debate we will have a better 
outcome. We will all learn from listen-
ing to the opposing viewpoints. But we 
won’t hear any of it if the fairness doc-
trine is back in place because we saw 
what happened between 1949 and 1987. 
There was no talk radio to speak of, 
certainly not vigorous talk radio. 

And I am not saying you have to 
agree with Alan Colmes. I’m not saying 
you have to agree with Lars Larson or 
Rush Limbaugh or Sean Hannity. In 
fact, you can pick what you want. But 
do you really want to leave in place the 
opportunity for Federal regulators, 
without a vote of this Chamber, to put 
back in place a flawed regulation that 
we know chills free speech, that re-
duces speech on political issues at all? 
Do you want to leave that opening 
there for the next administration to 
have three commissioners of the five 
make that decision for you, three 
unelected commissioners? And I re-
spect them all, believe me, but that is 
not how government should work on an 
issue as critical as free speech and pro-
tecting free speech rights. 

So I encourage you tonight to think 
about it. Think about it. Think about 
those who have come before us, about 
those who have worn America’s uni-

form to protect our free speech rights, 
and ask yourself how hard is it to walk 
right over here and sign the petition to 
allow an up-or-down vote on protecting 
free speech rights on America’s radio 
and television broadcast stations? 

With that, Mr. Speaker, I thank you 
for the opportunity to address our col-
leagues in the United States House of 
Representatives. I encourage them 
once again to sign the petition, bring 
H.R. 2905 to the floor, the Broadcaster 
Freedom Act. Protect the free speech 
rights of even those talk show hosts 
you vehemently disagree with because 
silencing those hosts is the worst thing 
the government could do. 

The material I previously referred to 
follows: 

FEDERAL COMMUNICATIONS COMMIS-
SION, OFFICE OF THE CHAIRMAN, 

Washington, DC. 
Hon. GREG WALDEN, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN WALDEN: Thank you 
for your letter asking for my thoughts on 
the present-day appropriateness of the Fair-
ness Doctrine. As you are undoubtedly 
aware, the Fairness Doctrine obliged broad-
casters to provide an opportunity for the 
presentation of contrasting viewpoints on 
those controversial issues of public impor-
tance that they covered. See In re Complaint 
of Syracuse Peace Council, 2 FCC Rcd 5043 
(1987). 

In 1987, based on its 1985 Report on the 
Fairness Doctrine, Inquiry into Section 
73.1910 of the Commission’s Rules and Regu-
lations Concerning Alternatives to the Gen-
eral Fairness Doctrine Obligations of Broad-
cast Licensees, 102 FCC 2d 145 (1985), and an 
extensive subsequent administrative record, 
the Commission concluded that enforcement 
of the Fairness Doctrine was not in the pub-
lic interest and thus decided to abandon it. 

Among other things, the Commission 
found that the doctrine ‘‘‘chill[ed]’ speech’’ 
by ‘‘provid[ing] broadcasters with a powerful 
incentive not to air controversial program-
ming above [a] minimal amount’’ in order to 
avoid burdensome litigation over whether it 
had complied with its obligation to provide 
contrasting viewpoints. 2 FCC Rcd at 5049 
TT 42, 43. Based on its examination of the 
record, the Commission concluded that the 
Fairness Doctrine had created ‘‘a climate of 
timidity and fear, which deter[red] the cov-
erage of controversial issue programming.’’ 
Id. at T 47. Indeed, the record compiled by the 
Commission at the time included over 60 re-
ported instances in which the Fairness Doc-
trine had inhibited broadcasters’ coverage of 
controversial issues. Id. at T 43. 

Furthermore, the Commission determined 
that the doctrine ‘‘inherently provide[d] in-
centives that are more favorable to the ex-
pression of orthodox and well-established 
opinion with respect to controversial issues 
than to less established viewpoints.’’ Id. at 
T 45. Because broadcasters espousing provoca-
tive opinions were more likely to be subject 
to a Fairness Doctrine challenge, the Com-
mission concluded that the doctrine, in oper-
ation, inhibited the goal of ensuring that the 
public had access to innovative and less pop-
ular viewpoints. Indeed, the Commission ex-
pressed concern that the doctrine 
‘‘provide[d] a dangerous vehicle—which has 
been exercised in the past—for the intimida-
tion of broadcasters who criticize govern-
ment policy.’’ Id. at T 54. Finally, the Com-
mission concluded that government regula-
tion was not necessary to ensure that the 
public had access to a wide range of opinion 

VerDate Aug 31 2005 03:35 Oct 23, 2007 Jkt 069060 PO 00000 Frm 00058 Fmt 7634 Sfmt 0634 E:\CR\FM\K22OC7.112 H22OCPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H11837 October 22, 2007 
on controversial issues of the day in light of 
the multiplicity of information sources 
available to the public, such as television 
stations, radio stations, daily newspapers, 
and cable television services. See id. at TT 55– 
56. 

In reviewing the Commission’s decision to 
abandon the Fairness Doctrine, the United 
States Court of Appeals for the District of 
Columbia Circuit determined that the Com-
mission’s findings were supported by the 
record, and upheld the Commission’s deter-
mination that the fairness doctrine no 
longer served the public interest. See Syra-
cuse Peace Council v. FCC, 867 F.2d 654 (D.C. 
Cir. 1989), cert. denied, 493 U.S. 1019 (1990). 

In my judgment, the events of the last two 
decades have confirmed the wisdom of the 
Commission’s decision to abolish the Fair-
ness Doctrine. Discussion of controversial 
issues over the airwaves has flourished ab-
sent regulatory constraints, and the public 
now enjoys access to an ever-expanding 
range of views and opinions. Indeed, with the 
continued proliferation of additional sources 
of information and programming, including 
satellite broadcasting and the Internet, the 
need for the Fairness Doctrine has lessened 
ever further since 1987. In short, I see no 
compelling reason to reinstate the Fairness 
Doctrine in today’s broadcast environment, 
and believe that such a step would inhibit 
the robust discussion of issues of public con-
cern over the nation’s airwaves. 

I appreciate your interest in this impor-
tant matter. Please do not hesitate to con-
tact me if I can provide further information. 

Sincerely, 
KEVIN J. MARTIN, 

Chairman. 

f 

HEALTH CARE IN AMERICA 

The SPEAKER pro tempore (Mr. 
SPACE). Under the Speaker’s announced 
policy of January 18, 2007, the gen-
tleman from Texas (Mr. BURGESS) is 
recognized for 60 minutes. 

Mr. BURGESS. Mr. Speaker, I come 
to the floor of the House tonight, as I 
often do, to talk a little bit about 
health care, the status of health care 
here in America. 

Tonight, if we could, I would like to 
talk a little bit about the past, talk 
some about the present, and maybe 
just look a little bit into the future. 

Mr. Speaker, as I see it, over the last 
70 years there have been three trans-
formational times in American medi-
cine: one in the 1940s, one in the 1960s, 
and I believe we are on the threshold or 
the beginning of another trans-
formational time here early in the 21st 
century. 

Mr. Speaker, medicine itself, the 
science of medicine, is pretty highly 
ordered, highly structured. It’s very 
scientific. The scientific method is al-
ways employed in medicine. And when 
you get to government politics, govern-
ment policy in regards to health care, 
in regards to medicine you would ex-
pect it to also rest on a firm founda-
tion of science. But I have to tell you, 
Mr. Speaker, after being here for less 
than 5 years, you oftentimes see where 
that intersection of health care policy 
and health care reality sometimes cre-
ates more confusion than shedding 
light on the subject. And the thing is, 
Mr. Speaker, when we create these 

policies in Congress, we affect things 
not just today, not just for the time 
the bill-signing occurs, but we affect 
things for decades into the future. And 
that is the responsibility that we hold 
in our hands here in this House of Rep-
resentatives when we talk about 
changes in the health care system. 

b 2145 

Now, Mr. Speaker, I referred to the 
1940s as a transformational time in 
medicine. Obviously there were a lot of 
things going on in the world in the 
1940s. But just prior to the 1940s, Mr. 
Alexander Flemming, an Englishman, 
made a startling discovery. He made a 
discovery that a mold, the penicillin 
mold, created a substance that was dif-
fusible across an auger plate that 
would inhibit the growth of bacteria. 
He further found that this substance 
apparently was not harmful to humans. 
So we have the concept of selective 
toxicity, something that will attack a 
microbe and not hurt the host; the first 
time that science had delivered that 
type of hope, that type of promise to 
the world. 

Now, Sir Alexander Flemming, re-
ceiving all the accolades he did for dis-
covering penicillin, really created, at 
that point, something that was in such 
short supply, was so difficult to 
produce and so expensive that it really 
had no practical utility. It was almost 
like a medical trick or parlor game, 
but it was not something that could be 
generally used by the public, who was 
ill and needed access to the medicine. 
But American scientists, working in 
this country, created a system whereby 
they could grow large quantities of this 
mold, remove the substance from the 
vats that surrounded it, and purify it 
in large quantities. This occurred in 
1942. We were in the middle of World 
War II. What a phenomenal discovery. 
Now this wonder drug that had only re-
cently been discovered but was so rare, 
so scarce and so expensive that it had 
no practical utility, now it was cheap, 
readily available and, in fact, probably 
made a significant difference in the re-
covery of some of our soldiers who were 
wounded in the landing in Normandy. 
Battlefield infections were notoriously 
bad for causing loss of life and limb, 
and now we had an agent that was ca-
pable of treating those. 

Now, another discovery that occurred 
in the 1940s, cortisone had been discov-
ered before the 1940s, but again, a labo-
rious process for actually extracting 
this anti-inflammatory medicine. In 
fact, Mr. Speaker, they extracted it 
from the adrenal glands of oxen. So 
you can imagine how labor intensive 
that process was. And so only small 
amounts of this compound were avail-
able to treat injured individuals. 

But in the 1940s, an individual, Dr. 
Percy Julian, a Ph.D. biochemist, in 
fact we honored Percy Julian on the 
floor of this House as one of the out-
standing African American scientists 
of the last century. I think we did that 
during the last Congress. And I was 

very happy to vote for that because Dr. 
Julian’s contribution to American 
medicine was nothing short of astound-
ing. He was able to use a precursor of a 
soybean and create cortisone in a lab-
oratory and mass produce it. Once 
again we had a wonder drug that pre-
viously was available only in such 
small supply as to only be of benefit to 
a handful of people; now, suddenly, it 
was readily available, and available to 
large numbers of people at a reasonable 
price. 

So the 1940s ushered in the era of 
anti-infective antibiotic agents and 
anti-inflammatory agents, two true 
wonder drugs that, again, American 
medicine had not had available prior to 
that time. 

Now, Mr. Speaker, today we get sick, 
we go see the doc, he or she writes out 
a script, tears it off, sends you on the 
way to the pharmacy, you get it filled 
and you never give it a second thought. 
But prior to 1940, that wasn’t an op-
tion; it didn’t happen. Again, our sol-
diers landing in Normandy who were 
injured had available for the first time 
an anti-infective agent that was of 
such caliber that it provided many of 
those wounded men to gain back the 
use of limbs that otherwise would have 
been placed in peril by battlefield inju-
ries. 

The discovery of cortisone really rev-
olutionized at that time the treatment 
of illnesses such as Lupus and rheu-
matoid arthritis. There are other medi-
cations that are available now. Corti-
sone, of course, has some side effects 
and some problems, but still, cortisone 
is in widespread use in a number of 
areas in medicine today. So still, these 
are concepts that we benefit from. 

When you also think of the 1940s, 
what else was going on? Well, of 
course, the Second World War. We were 
in the middle of a two-front war. The 
American workforce was severely con-
tracted because of the number of men 
and women who were fighting for our 
country, so employers back in this 
country who wanted to produce the 
material for the war, who wanted to 
continue to operate their businesses, 
were pretty hard pressed to find em-
ployees to work there. 

One of the things that was happening 
during the war, because of this short-
age of workforce, was that compensa-
tion for workers started going up pret-
ty fast. President Roosevelt saw that 
and felt that he needed to put some 
brakes on the rapid growth of wages; 
otherwise, the economy would get out 
of control and inflation would spiral 
out of control. So he put in place wage 
and price controls, and he did so be-
cause, again, the country was at war 
and the severe contraction of the work-
force caused disruption of the labor 
market, and the President sought to 
correct that. 

Now, employers said we want to do 
things for our employees that make 
them want to work for us and make 
them not look for other employment in 
other locations, so if we can’t offer 
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